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of Canaan
Town

| Local Law No. 1 of the year __ 2011

Alocal law amending the Town of Canaan Zoning Law relative to Wind Energy
Conversion Systems.

Be it enacted by the Town Board of
| the Town of Canaan

as follows:

Section 1. Title

This local law shall be known as "Amending the Town of Canaan Zoning Law
Relative to Wind Energy Conversion System/Wind Energy Facility”.

Section 2. Authority

The Town Board of the Town of Canéan enacts this Local Law under the
authority granted by:

1. Article IX of the New York State Constitution, §2 (c) (6) and (10).
2. New York Statute of Local Government, §10 (1) and (7).

3. New York Municipal Home Rule Law, §10 (1) (i) and (ii) and §10 (1) (a) (6), (11),
(12), and (14).



4. The super session authority of New York Municipal Home Rule Law, §10 (2) (d) (3),
specifically as it relates to determining which body shall have power to grant
variances under this Local Law, to the extent such grant of power is different than
under Town Law §267.

5. New York Town Law, Article 16 (Zoning).

6. New York Town Law §64 (17-a) (Protection of Aesthetic Interest), (23) (General
Powers).

Section 3. Intent and Purpose

To provide regulatory oversight for the construction. operation, and removal of small WECS

in order to protect public health, safety and the community’s rural nature.

Section 4. Legislative History

The Town Board of the Town of Canaan hereby finds and declares that:

1. Wind energy is a potential abundant, renewable and nonpolluting energy
resource of the Town. Its conversion to electricity may reduce dependence
on nonrenewable energy sources and decrease the air and water pollution that
results from the use of conventional energy sources. Potential benefits must
be balanced against potential impacts.

2. The generation of electricity from properly sited small wind turbines can be a
cost effective mechanism for reducing on-site electric costs, with a minimum
of environmental impacts.

3. Regulation of the siting and installation of wind turbines is
necessary for protecting the health, safety, and welfare of neighboring
property owners and the general public.

4. Large-scale multiple-tower wind energy facilities represent significant
potential aesthetic impacts because of their large size, lighting and shadow
flicker effects.

5. Installation of large-scale multiple-tower wind energy facilities can create
drainage problems through erosion and lack of sediment control for facility
and access road sites and harm farmlands through improper construction
methods.

6. Large-scale multiple-tower wind energy facilities may present risks to the



property values of adjoining property owners.

7. Large-scale wind energy facilities may be significant sources of noise,
which, if unregulated, can negatively impact adjoining properties,
particularly in areas of low ambient noise levels.

8. Construction of large-scale multiple tower wind energy facilities can create
traffic problems and damage local roads.

9. If improperly sited, large-scale multiple-tower wind energy facilities can
interfere with various types of communications.

10.  The Town has many scenic viewsheds which would be negatively impacted
by large scale multiple-tower wind energy facilities.

Section 5. Enactment

The Town Board of the Town of Canaan hereby adopts the following changes to the Town of
Canaan Zoning Law as follows:

TABLE OF CONTENTS
ARTICLE 1 SUPPLEMENTARY REGULATIONS
SECTION 1 SMALL WIND ENERGY CONVERSION SYSTEM
(Small WECS)
ARTICLE II DEFINITIONS

DEFINITIONS OF WORDS AND TERMS

AGRICULTURAL OR FARM OPERATIONS - The land and farm buildings, equipment. manure
processing and handling facilities, and practices which contribute to the production.
preparation and marketing of crops, livestack and livestock products as a commercial
enterprise, including a commercial horse boarding operation, timber processing, managing
and harvesting of a farm wogdland. and compost. mulch or other biomass crops. Such farm



operation may consist of one (1) or more parcels of owned or rented land. which parcels may
be contiguous or noncontiguous to each other.

EAF - Environmental Assessment Form used in the implementation of the SEQRA as that term is
defined in Part 6170f Title 6 of the New York Codes Rules and Regulations.

ELECTROMAGNETIC INTERFERENCE (EMI) - The interference to communication systems
created by scattering of electromagnetic signals.

HORIZONTAL AXIS—Primary orientation of shaft supporting the rotating blades is horizontal to
the ground.

SEQRA - The New York State Environmental Quality Review Act and its implementing
regulations in Title 6 of the New York Codes, Rules and Regulations, Part 617.

SITE LOCATION SCORE — See Article 4, D, 5

SHADOW FLICKER - The alternating pattern of sun and shade caused by wind tower blades casting
shadow.

SOUND PRESSURE LEVEL - The physical intensity of sound. The measurement of sound pressure
level can be measured according to the International Standard for Acoustic Noise
Measurement Techniques for Wind Generators (IEC 61400-11), or such other accepted
procedures approved by the Town of Canaan Town Board.

SMALL WIND ENERGY CONVERSION SYSTEM ("Small WECS") - A wind energy conversion

system consisting of wind turbine, a tower, and associated control or conversion electronics,
and which is intended to primarily reduce on-site consumption of utility power.

TOTAL HEIGHT - The height of the tower and the furthest vertical extension of the Small
WECS.

VIEW SHED -The area contained within a 3000 foot radius of the WECS

VERTICAL AXIS-Primary orientation of the shaft supporting the rotating blades is perpendicular to
the ground.

‘WIND TOWER - The monopole, freestanding or guyed structure that supports a
~ wind turbine generator, gearbox and rotor blades.

ARTICLE ITT ESTABLISHMENT OF DISTRICTS

Al SCHEDULE OF USES



Any use not listed below in schedules as a Permitted or Special Permitted use shall be

considered a Prohibited Use.

l [USE DISTRICT RA-1 RA-2 RA-3 RA-4 C-1 Q2 Cc-3
Small WECS SP SP SP SP SP ISP P

B. DENSITY CONTROL SCHEDULE

USE DISTRICT RA-1 RA-2 RA-3 RA-4 C-1 C-2 C-3
Maximum 10’ 1o’ 40’ 10’ 40’ 40° 40’
Height WECS
ARTICLE IV REGULATIONS

A. APPLICABILITY

1. The requirements of this section shall apply to all Small WECS proposed, operated,

modified or constructed after the effective date of this local law.

allowed without full compliance with this law

No modification or alteration to an existing Small WECS shall be

Any small WECS not having a valid building permit, existing on
the effective date of this local law shall be removed no later than

six (6) months after said effective date, unless a special use permit
for said Small WECS is obtained.

B. PERMITS
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. No WECS, other than a Small WECS, shall be constructed, reconstructed,
modified, or operated in the Town of Canaan. No Wind Measurement Tower that
is in conjunction with a Small WECS shall be constructed, reconstructed, modified,
or operated in the Town of Canaan, except as part of an application for a Small
WECS.

No Small WECS shall be constructed, reconstructed, modified, or operated in
the Town of Canaan unless in conformity with these regulations and after the
issuance of a special use permit pursuant to Article VIII - General Regulations,
Special Permit Uses of the Town of Canaan Zoning Law.

Exemptions. These regulations shall apply to all areas of the Town of Canaan,
subject to the following:

a No special use permit or other approval shall be required under this
Zoning Law for the operation of one (1) Small WECS utilized solely
for Farm operations in a State or county agricultural district, as long as
the Wind Tower and Wind Measurement Tower is set back at least a
distance equal to 150 percent of the total height of the Wind Tower
and Wind Measurement Tower from all buildings, overhead utility
lines, deeded rights of way, public roads, and property boundary lines.

b. The proposed construction of an additional Small WECS upon a parcel
to be utilized solely for Farm operations in a state or county agricultural
district shall require the submission of an application to the Zoning
Board of Appeals for a special use permit in accordance with the
provisions of the Zoning Law and the Agriculture and Markets Law of
the State of New York.

c. Prior to the construction of a Small WECS under this exemption, the
property owner or a designated agent shall submit a sketch plan and
building permit application to the Zoning Board of Appeals to
demonstrate the location of boundaries, dimensions of the parcel of
land involved, existing features of the site including land and water
areas, water or sewer systems, utility lines, and the approximate
location of all existing structures on or immediately adjacent to the
site, the proposed location of any Small WECS, and compliance with
the setback requirements.



C.

further required to furnish the Zoning Board of Appeals with a
description of the project and a narrative of the intended use of the
proposed Small WECS, including any anticipated changes to the
existing topography and natural features of the parcel to
accommodate the changes, a list of safety measure to prevent
unauthorized climbing on the tower, prescribed requirements for the
automatic braking, governing, or feathering of the system to prevent
uncontrolled rotation of the rotor blades and turbine components, and
any other information requested by the Zoning Board of Appeals.

4, Notwithstanding the requirements of this Section, replacement in kind or
modification of a permitted Small WECS may occur without Zoning Board
approval when:

a. There will be no increase in total height.
b. No change in the location of the Small WECS.
c. No additional lighting or change in facility color.

d No increase in noise produced by the Small WECS.

APPLICATIONS

A;;p;limﬁons for a Small WECS special use permit shall include:

1.

Name, address, telephone number of the applicant. If the applicant will be represented
by an agent, the name, address and telephone number of the agent, as well as an
original notarized signature of the applicant authorizing the agent to represent the
applicant is required.

Name, address, telephone number of the property owner. If the property owner is not
the applicant, the application shall include a letter or other written permission signed by
the property owner confirming that the property owner is familiar with the proposed
applications and is authorizing the submission of the application.

Address of the proposed tower site, including tax map section, block and lot
number.

Detailed drawings showing that the proposed total height does not exceed the height
allowed and/or that recommended by the manufacture or distributor of the system.




| D.

5. A line drawing of the electrical components of the system in sufficient detail to allow
for a determination that the manner of installation conforms to the National Electric

Code (NEC).

6. A plot plan showing property lines, location, type and dimensions of all existing
and proposed major structures on the property. as well as adjacent property lines,
deeded rights of way. easements and overhead utility lines

7. The location on a plot plan of the proposed Small WECS, including any guy
wires, anchors, foundations, and any equipment associated with the Small

WECS.

8. Sufficient information demonstrating that the system will be used primarilv to reduce
on-site consumption of electricity.

9. Written evidence that the electric utility service provider that serves the proposed site
has been informed of the applicant's intent to install an interconnected customer-
owned electricity generator, unless the applicant does not plan, and so states so in the
application, to connect the system to the electricity grid._In the event the applicant
wishes to store the energy produced rather than send it to the electricity grid. the
applicant shall provide the details of said storage system.

10. A visual analysis of the Small WECS as installed, which includes a computerized
photographic simulation, demonstrating the visual impacts from nearby strategic
vantage points. Photographic simulations requirements are defined in Appendix #1.

11. A copy of the applicant’s homeowner’s insurance policy confirming liability coverage
for the subject WECS. listing the WECS as a separate peril.

12. Any other evidence or information as reasonably required by the ZBA to review the
application.

13. The application for a Small WECS Special Use Permit shall be reviewed by the ZBA
pursuant to the process and procedure set forth in Article VIII of the Town of Canaan

Zoning Code. '

DEVELOPMENT STANDARDS;

All SMALLWECS shall comply with the following standards. Additionally, such
systems shall also comply with all the requirements established by other sections of
this Zoning Law that are not in conflict with the requirements contained in this
section.

1. Density restraints



a. Minimum 5 acre lot size for horizontal axis WECS.. Multiple vertical

axis WECS are permitted provided the applicant demonstrate the need
for additional electricity production as set forth herein.

c. Rooftop installations are permitted provided they comply with all
current zoning and building code

d Only one (1) SMALLWECS per legal lot shall be allowed, unless it
can be demonstrated that an additional SMALL WECS is necessary
to meet the on-site consumption of utility provided electricity.

. ZONES C1,C2,C3

Same as Zone R1, R2, R3, R4

. Use of Electricity Generated:

Maximum turbine output will not be limited to a kilowatt amount. Instead. an

applicant shall:

a.

. Height

submit proof of the energy consumption for the preceding vear for the
property in which the placement of a SMALL WECS is being considered;

the applicant's engineer for the SMALL WECS shall certify to the
information on the total potential output of the SMALIL WECS:

the applicant shall provide a ten (10) vear projection of the anticipated

electrical needs for the property in which the placement of a SMALL WECS
is being considered which shall be supported by written documentation;

in no case shall a SMALL WECS be constructed which would exceed one

hundred and ten percent (110%) of the anticipated demand for the property.

a. The maximum total Extended Height of a WECS shall be no greater than 40

feet.

. For horizontal axis systems the total Extended Height shall mean the height

above adjacent grade to a blade tip at its highest point of travel and including
any other portion of the Wind Energy Conversion System. For vertical axis
systems the total extend height shall be measured from the adjacent grade to
the top to the vertical structure,



10.

11.

Color : WECS shall be a non-obtrusive non reflecting gray color. Galvanized steel or
metal is acceptable for the support structures. The painting or coating shall be kept in
good repair for the life of the wind turbine

WECS applicants should sight their system in a way that minimizes the effect of the
system on neighboring properties.

Exterior lighting on any structure associated with the system shall not be allowed
except that which is specifically required by the Federal Aviation Administration
(FAA). The applicant shall be permitted a down lighting fixture, for maintenance,
on a fixed switch to be located no higher than 8 feet from ground level.

All on-site electrical wires associated with the system shall be installed underground
or on previously existing appropriate structures except for "tie- ins" to a public utility
company and public utility company transmission poles, towers and lines. This standard
may be modified by the Zoning Board if the project terrain is determined to be
unsuitable due to reasons of excessive grading, biological impacts, or similar factors.

Electromagnetic Interference: No wind energy conversion system shall be installed in
any location where its proximity with existing fixed broadeast, retransmission. or

reception antenna for radio. television, or wireless phone or other personal
communication systems would produce electromagnetic interference with signal

transmission or reception. No wind energy conversion svstem shall be installed in any

location along the major axis of an existing microwave communications link where its

operation is likely to produce electromagnetic interference in the link’s operation.

Signs. WECS shall have one sign. not to exceed two (2) square feet posted at the base
of the tower or fence and said sign shall contain the following information:

a. Warning high voltage.

b. Manufacturer's name.

c. Emergency phone number.

Wind Energy Conversion System shall be constructed to provide one (1) of the
following means of access control, or other appropriate method of access:

a. Tower climbing apparatus located no closer than twelve (12) feet from the
ground.

b. A locked anti-climb device installed on the tower.



12.

13.

14.

15.

c. A locked, protective fence at least six (6) feet in height that encloses the tower.

If the WECS is fenced nothing is to be stored within the fenced area that is not
directly involved in the operation of the WECS.

Anchor points for any guy wires for a system tower shall be not less than twenty-five
(25) feet from the property line or highway right-of-way and not on or across any
above-ground electric transmission or distribution lines. The point of attachment for
the guy wires shall be enclosed by a fence six (6) feet high or sheathed in bright orange
or yellow covering from three (3) to eight (8) feet above the ground. Monopole and

freestanding towers are preferred and towers requiring guy wires are discouraged.
Towers with guy wires may be considered depending on their compatibility with the

neighborhood and/or the size of the property involved.

Construction of on-site access roadways shall be minimized. Temporary access roads
utilized for initial installation shall be re-graded and re-vegetated to the preexisting
natural condition after completion of installation. Clearing of natural vegetation shall

be limited to that which is practical for the construction. operation and maintenance of

the WECS and is otherwise prescribed by applicable laws, regulations. and ordinances

Rotor Safety: Each wind turbine shall be equipped with both manual and automatic
controls to limit the rotational speed of the blade within the design limits of the rotor.
An external, manual shut-off switch shall be included with the installation. The
minimum distance between the ground and any protruding blades utilized on a
residential WECS shall be 30 feet as measured at the lowest point of the arc of the
blades.” If this can’t be achieved A locked, protective fence at least six (6) feet in
height that encloses the tower must be installed

All Small WECS structures shall be designed and constructed to be in compliance with
pertinent provisions of the Building Code of New York State and National Electric
Code. All WECS shall bear the stamp of a design professional licensed to practice in
the State of New York.

a) New residential wind turbines must be approved under a small wind
certification program recognized by the American Wind Energy
Association (AWEA) or the U.S. Department of Energy.

b) Non-certified, refurbished or re-engineered turbines must submit a
description of the safety features of the turbine prepared by a registered
mechanical engineer.

c) The safety of structural components of reconstructed or reconditioned
WECS. and the compatibility of the rotors of reconstructed or

reconditioned WECS. shall be certified by a Design Professional
Licensed by the State of New York. The safety of electrical components

of reconstructed or reconditioned WECS shall be certified by a Design




Professional Licensed by the State of New York. The safety of all
modifications to any WECS shall be certified by a Design Professional
Licensed by the State of New York. Certification of safety is required

before any Building Permit for a WECS is issued for modifications

made prior to installation.

d) Certification of the safetv of modifications made after the WECS has
been installed shall also be subject to the requirements of a Building

Permit. Failure to have the safetv of any modifications certified either

prior to installation, or prior to use of a system modified after

installation. shall result in the revocation of the Building Permit and anv

discretionarv approvals granted for the WECS until such certification

has been obtained and provided to the Town.

16. Setback Requirements - A SMALL WECS shall not be located closer to a property
line than at least a distance equal to the One and one half times the total height of
the WECS.

17. Shadow Flicker: A shadow flicker model shall demonstrate that shadow flicker will
not fall on, or in, any existing residential structure. Shadow flicker expected to fall on

a roadway or a portion of a residentially zoned parcel may be acceptable if the flicker
does not exceed thirty (30) hours per year: and the flicker will fall more than one
hundred feet (100" from an existing residence; or the traffic volumes are less than five
hundred (500) vehicles ( per year ) on the roadway. The shadow flicker model ( below)
shall:

a. Map and describe within a one thousand foot (1.000") radius of the
proposed WECS the topography. any existing residences, locations of
other structures. wind speeds and directions. existing vegetation and
roadways. The model shall represent the most probable scenarios of
wind constancy. sunshine constancy. and wind directions and speed;

b. Calculate the locations of shadow flicker caused by the proposed
project and the expected durations of the flicker at these locations,

calculate the total number of hours per vear of flicker at all locations:

c. Identify problem areas where shadow flicker will interfere with existing
residences and roadways and describe propose mitigation measures,

including, but not limited to, a change in siting of the wind energy
conversion system, a change in the operation of the wind energy
conversion system. or grading or landscaping mitigation measures.

18. Noise: No WECS or combination of WECS’s on a single parcel shall create noise
deemed to create a nuisance, disturbance or unreasonable interference with a adjoining

landowner’s use and enjoyment of their parcel or that exceeds a maximum of 50




decibels (dBA) at any property line above the ambient noise level while running at any
wind speed within its operating range. Measurement of sound levels shall not be

adjusted for, or averaged with, non-operating periods.

MAINTENANCE STANDARDS;

Maintenance and Inspections:

WECS are to be kept in good working order and maintenance shall include the physical
appearance of the device. During the term of the WECS permit. the applicant shall srant the
Town a license to enter upon the applicant’s real propertv for the purpose of conducting
periodic inspections of the WECS and associated equipment and structures. Pursuant to said
license. the town reserves the right to inspect the WECS at any time to ensure that it is in
compliance.

. Waste:

All solid wastes, whether generated from supplies, equipment parts, packaging, operation, or
maintenance of the WECS, including old parts and equipment, shall be removed from the site
immediately and disposed of in an appropriate manner. All hazardous waste generated by the
operation and maintenance of the WECS, including but not limited to lubricating materials,
shall be removed from the site immediately and disposed of in a manner consistent with all
local, state, and federal rules and regulations. If the WECS is fenced, nothing is to be stored
within the fenced area that is not directly involved in the operation of the WECS.

. Abandonment of Use: _

Proof of the operation of a Small WECS shall be provided to the Building
Inspector upon the completion of initial installation and on a yearly basis upon the
renewal of the special use permit. A Small WECS which is not used for twelve
(12) successive months shall be deemed abandoned and shall be repaired or
dismantled / decommissioned and removed from the property within six (6)
additional months at the expense of the property owner. Failure to abide by and
faithfully comply with this section or with any and all conditions that may be
attached to the granting of any special use permit shall constitute grounds for the
revocation of the permit by the Town of Canaan.

Decommissioning shall include:

Removal of all structures (including transmission equipment and fencing) and
debris to a depth of four (4) feet. restoration of the soil, and restoration of

vegetation within six (6)months of the end of project life or facility

abandonment.

. Lien:

To protect the Town of Canaan. a condition of the Special Permit will require that the
owner of the WECS acknowledge and agree that a lien may be placed upon the

property. if the WECS has not been maintained, abandoned and/or decommissioned in

accordance with all applicable rules, regulations and laws.




In the event the applicant fails to dismantle and remove the SMALIL WECS and the

Town commences legal action to enforce the above paragraph. the applicant shall
reimburse the Town for its reasonable attorney's fees and court costs.

If all reasonable attorney's fees and court costs are not paid by the applicant. the
same may be added to the tax bill for the property as a special assessment

jurisdiction upon thirty (30) days written notice to the offending party.




Appendix 1

1. Photo simulations, Visualizations or View Representations: The applicant shall submit
photo simulations, visualizations, or view representations (“photo simulations™). After initial
construction photo simulations. Sites for the photo simulations shall be selected from
populated structures, areas, or public ways within a 3000 foot radius of the wind facility.

Photo simulations shall have the following characteristics:

a The photo simulation must show the tower superimposed on the 8.5 x 11 photograph with
the tower height established

b. Photo simulations shall be in color and shall include actual pre- construction
photographs, and accurate post-construction simulations of the height and breadth of the
proposed WECS. '

c. All photo simulations must include existing, or proposed, buildings or tree coverage.

d. Each photo simulation shall include description of the technical procedures followed in

producing the photo visualization (distances, directions aimed, angles, camera lens, etc.).

2. Photo simulations by Others:
For the purpose of allowing the Board to compare any photo simulation, submitted by a party
other than the applicant, the information shall be submitted more than five business days in
advance of the initial day of any hearing on the application for a special permit, and include the
same elements required above.

a. Monopole and freestanding towers are preferred and towers requiring guy wires are
discouraged. Towers with guy wires may be considered depending on their
compatibility with the neighborhood and/or the size of the property involved.

b. WECS construction is limited to developed properties or a contiguous undeveloped
parcel of the same owner.




Section 6. SEVERABILITY AND VALIDITY

In the event that any word, phrase or part of this local law shall be declared unconstitutional, the

same shall be severed and separated from the remainder of this local law and shall not impact

the remainder of said local law which shall remain in full force and effect.

Section 7. EFFECTIVE DATE

This local law shall take effect immediately upon filing in the office of the Secretary of State of
New York as provided in section 27 of the Municipal Home Rule Law.




